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EM ERGENCY C O N SO LID ATIO N S

S E C . ___.  EM ERGENCY C O N S O L ID A T IO N S .— S e c tio n  5 o f  th e  » i n k  H o ld in g  Company A c t
o f  1956 i s  amended b y i n s e r t i n g  nev s u b s e c tio n s  (g) and (h) a t  th e  end th e r e o f 
r e a d in g  as f o l l o w s :

" ( g )  EM ERGENCY C O N S O LID A T IO N S ; PR EEM PTIO N  O F S TA T E AND F E D E R A L  L A V S .—  
N o t w it h s t a n d in g  a n y o th e r  p r o v i s io n  o f  t h i s  A c t ,  o r  o f  F e d e r a l o r  S t a t e  
b a n k r u p tc y  l a w s , o r  o f  a n y o th e r  F e d e r a l  o r  S t a t e  law  o r  o f  th e  c o n s t i t u t i o n  o f  
a n y S t a t e ,  o r  o f  any c o n t r a c t  o r  o th e r  in s tr u m e n t o r  s e c u r i t y —

" ( 1 )  C O N S O LID A T IO N S  R E Q U IR E D .— Upon c e r t i f y i n g  t o  th e  Board t h a t  i t  i s  
n e c e s s a ry  f o r  th e  B oard t o  e x e r c is e  th e  powers made a v a i la b l e  by t h i s  
s u b s e c tio n  ( g ) ,  th e  C o r p o r a tio n  may recommend t h a t  th e  B o a r d :

M(A ) O rd e r a bank h o ld in g  company t o  cause any o r a l l  o f  i t s  
a f f i l i a t e d  banks t o  be r e o r g a n iz e d  as s u b s id i a r ie s  o f  a bank s p e c ifie d  
i n  s u b p a ra g ra p h  ( 1 1 ) ( A ) ;

" (B) O r d e r  a bank h o ld in g  company t o  cause any o r  a l l  o f  i t s  
s u b s id i a r y  banks lo c a te d  i n  th e  same S t a t e  as a bank s p e c ifie d  i n  
s u b p a ra g ra p h  ( 1 1 ) (A) t o  merge w i t h , o r  t o  p u rch ase  th e  a s s e ts  and 
assume th e  l i a b i l i t i e s  o f ,  such b a n k ;

" ( C )  O rd e r a bank h o ld in g  company t o  cause a bank s p e c i fi e d  i n  
s u b p a ra g ra p h  ( 1 1 ) (A) t o  merge w i t h , o r  t o  purch ase th e  a s s e ts  and 
assume th e  l i a b i l i t i e s  o f ,  any o r  a l l  o f  th e  bank h o ld in g  com pany's 
o t h e r  s u b s id i a r y  banks t h a t  a re  lo c a te d  i n  th e  same S t a t e  as such b a n k ;

" ( D )  O r d e r  a bank h o ld in g  company t o  c o n t r i b u t e  o r  t r a n s f e r  o r p r o v id e  
t o  a bank s p e c i f i e d  i n  su b p arag rap h  ( 1 1 ) ( A ) ,  o r  t o  r e q u ir e  any o f  i t s  
s u b s i d i a r i e s  t o  c o n t r i b u t e  o r  t r a n s f e r  o r  p r o v id e  t o  any such b a n k , 
su ch  a s s e ts  o r  s e r v ic e s  as a re  c u s t o m a r ily  u t i l i z e d  b y a bank i n  th e  
c o n d u c t o f  i t s  b u s in e s s  o r  o p e r a t io n s ; o r

" ( E )  O r d e r  a bank h o ld in g  company t o  ta k e  any c o m b in a tio n  o f  a c t io n s  
s p e c i f i e d  i n  p a ra g ra p h s  (A) th ro u g h  ( D ) .

" ( 2 )  BOARD F O Y E R S .—

" ( A )  A U T H O R IT Y .—

" ( i )  The B o a rd  s h a l l  have a u t h o r i t y  t o  compel any bank h o ld in g  
company t o  consummate a t r a n s a c t i o n  recommended by th e  C o r p o r a tio n  
u n d e r p a ra g ra p h  ( 1 ) .  The B oard may r e q u ir e  th e  bank h o ld in g  
company and any s u b s id ia r y  th e r e o f  t o  ta k e  such a c tio n  i n  
c o n n e c tio n  w it h  any such t r a n s a c t i o n  as th e  Board may deem 
n e c e s s a ry  o r  a p p r o p r i a t e .
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" ( i i )  Upon a d e te r m in a tio n  t h a t  an emergency no lo n g e r  e x i s t s , th e  
B oard may o r d e r  any bank b o ld in g  company s u b s id ia r ie s  w hich were 
r e o r g a n iz e d  as s u b s id i a r ie s  o f  a bank un d er subparagraph (A) o f  
p a ra g ra p h  ( 1 )  t o  be o r g a n ize d  as d i r e c t  s u b s id ia r ie s  o f  th e  bank 
b o ld in g  com pany. Zn  so e v e n t s h a l l  th e  B oard  o rd e r such a 
r e s t r u c t u r i n g  t o  o c c u r i n  le s s  th a n  t h i r t y  days from  th e  d a te  o f  
i t s  o r d e r .

" ( B )  P R O C ED U R ES .— A n y a c t io n  r e q u ir e d  b y  th e  B oard under su b p arag rap h  
(A ) s h a l l  be consummated i n  accordance w it h  such p ro ce d u re s  and 
sc h e d u le s  as th e  B o a rd  may p r e s c r i b e . E x c e p t as p r o v id e d  i n  c la u s e  
( i i )  o f  su b p a ra g ra p h  ( A ) ,  any t r a n s a c t i o n  o rd e re d  by th e  B o a r d , and any 

a c t io n  r e q u ir e d  b y th e  Board i n  c o n n e c tio n  w it h  any such t r a n s a c t i o n , 
s h a l l  be consummated im m e d ia te ly  i f  th e  B oard  so o r d e r s .

" ( C )  J U D I C I A L  R E V IE W .— No o r d e r is s u e d  b y th e  B o a rd  under t h i s  
p a ra g ra p h  ( 2 ) ,  and no a c tio n  r e q u ir e d  b y th e  B o ard  under t h i s  p a ra g ra p h  
( 2 ) ,  s h a l l  be s u b je c t  t o  re v ie w  by any c o u r t .

" ( 3 )  C O N S U L T A T IO N .—

" ( i )  R E Q U IR E D .— B e fo r e  m aking any recom m endation under p a ra g ra p h  ( 1 ) ,  
th e  C o r p o r a t io n  s h a l l  c o n s u lt  th e  r e le v a n t  s u p e r v is o r  o f  any bank 
in v o lv e d  i n  th e  recommended t r a n s a c t i o n .

- ( i i )  N O T I C E .— The C o r p o r a tio n  s h a l l  p r o v id e  th e  r e le v a n t  s u p e r v is o r  a 
re a s o n a b le  o p p o r t u n i t y , and i n  no e v e n t le s s  th a n  f o r t y - e i g h t  h o u r s , t o  
o b je c t  t o  th e  C o r p o r a t i o n 's  re co m m en d atio n.

" ( i i i )  R IG H T  TO  O B J E C T .— I f  th e  r e le v a n t  s u p e r v is o r  o b je c ts  d u r in g  
such p e r i o d , th e  C o r p o r a tio n  may make a recom m endation un der p a ra g ra p h  
( 1 )  o n ly  b y  a unanim ous v o t e  o f  i t s  B oard o f  D i r e c t o r s .

" ( 4 )  O F F IC E S  A C Q U IR ED  I N  C O N S O L ID A T IO N S .— A n y o f f i c e  o p e ra te d  as a b ran ch  
o r  home o f f i c e  b y a bank in v o lv e d  i n  a t r a n s a c t i o n  o rd e re d  by th e  Board 
u n d e r p a ra g ra p h  (2 ) may be o p e ra te d  as a b ra n c h  o r  home o f f i c e  b y any bank 
t h a t  a c q u ir e s  i t  p u rs u a n t t o  such t r a n s a c t i o n .

" ( 5 )  A P P L IC A T IO N  O F  C E R T A IN  LA W S .—

"  (A ) BANK B O LD IN G  COHPANY A C T .—

" ( i )  S E C T IO N  2 . — So lo n g  as a bank t h a t  i s  o rd e re d  un d er p a ra g ra p h  
(2 ) t o  a c q u ir e  a f f i l i a t e s  as s u b s id i a r ie s  re m ain s i t s e l f  a 
s u b s i d i a r y  o f  a bank h o ld in g  com pany, th e  term  'b a n k  h o ld in g  
com pany' as d e fin e d  i n  s u b s e c tio n  2 (a )  o f  t h i s  A c t  s h a l l  n o t
in c lu d e  a bank i f  such bank w ould o th e r w is e  be deemed t o  be a bank
h o ld in g  company s o l e l y  because i t  h o ld s  s to c k  i n  th e  sh a re s o f
a n o th e r  bank o r  b a n k s , and has a c q u ire d  such s to c k  p u rs u a n t t o  th e
a c t io n  r e q u ir e d  by th e  B o a r d .
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" ( i i )  S EC T IO N  3 . — No a c t io n  r e q u ir e d  by th e  Board under p a ra g ra p h  
(2) s h a l l  r e q u ir e  an a p p li c a t io n  t o  o r  a p p ro v a l by th e  Board under 
S e c tio n  3 o f  t h i s  A c t .

" ( B )  N A T IO N A L  B ANNING  A C T .— No a c t io n  r e q u ir e d  b y th e  B oard under 
p a ra g ra p h  (2) s h a l l  be s u b je c t t o  th e  re q u ire m e n ts  o f  th e  N a t io n a l  
B a n k in g  A c t  s p e c i f i e d  i n  S e c tio n  20 o f  P u b l ic  L a v  8 6 -2 3 0 .

" ( C )  F E D E R A L  D E P O S IT  INSURANC E A C T .— No a c t io n  r e q u ir e d  by th e  B oard 
u n d e r p a ra g ra p h  (2 ) s h a l l  be s u b je c t t o  th e  r e q u ir e s e n ts  o f  s e c tio n  
1 3 ( f )  o r  o f  s e c t io n  1 8 ( c )  o f  th e  F e d e r a l  D e p o s it  In s u ra n c e  A c t .

" ( D )  H A R T -S C O T T -R O D IN O  A C T .— No a c t io n  r e q u ir e d  b y th e  Board under 
p a ra g ra p h  (2) s h a l l  be s u b je c t t o  th e  re q u ire m e n ts  o f  th e  H a r t - S c o t t -  
R o d in o  A n t i t r u s t  Im provem ents A c t o f  1 9 7 6 .

" ( 6 )  P R IV A T E  P A R T IE S  I N E L I G I B L E  TO P R EV EN T  C O N S O L ID A T IO N .—

(A) L IM IT A T IO N  ON R IG H TS  O F P R IV A T E  P A R T I E S .— No c o u r t  s h a l l  g iv e  
e f f e c t  t o  any r i g h t s  o r  powers c o n fe r r e d  on any p e r s o n , w h eth er such 
r i g h t s  o r  powers a re  c o n fe r r e d  b y S t a t e  o r  F e d e r a l  s t a t u t e  o r b y th e  
a r t i c l e s  o r  b y -la w s  o f  th e  bank h o ld in g  company o r  o f  any s u b s id ia r y  
t h e r e o f  o r  b y  any d e b t o r e q u it y  s e c u r i t y  o f  any such bank h o ld in g  
company o r  s u b s id i a r y  th e r e o f  o r  by any o th e r  c o n tr a c t  o r  o th e r  
in s tr u m e n t o r  o t h e r w is e , and any p r o v i s io n  o f  any such s t a t u t e  o r 
s e c u r i t y  o r  a r t i c l e  o r  b y - l a v  o r  c o n t r a c t  o r  in s tru m e n t s h a l l  be v o i d , 
i n s o f a r  as g i v i n g  e f f e c t  t o  any such r i g h t s  o r powers w ould im p a ir  th e  
a b i l i t y  o f  th e  bank h o ld in g  company o r  o f  any s u b s id ia r y  b a n k :

" ( i )  t o  ta k e  any a c t io n  r e q u ir e d  b y th e  B oard  under p a ra g ra p h  ( 2 ) ,  
o r

" ( i i )  as p a r t  o f  a t r a n s a c t io n  o rd e re d  b y th e  Board under p a ra g ra p h  
( 2 ) ,  t o  p le d g e , s e l l  o r o th e rw is e  t r a n s f e r  s e c u r i t i e s  o r  a s s e ts  o f 
th e  bank b o ld in g  company o r  o f  any s u b s id ia r y  bank t o  th e  
C o r p o r a t io n  i n  c o n n e c tio n  w it h  a t r a n s a c t i o n  a u t h o r iz e d  b y S e c tio n  
13  o f  th e  F e d e r a l  D e p o s it  In s u ra n c e  A c t .

" ( B )  R E F U S A L  T O  EN FO R C E R IG H TS  NOT OCCASION O F D E F A U L T  OR OTHER 
IM P O S IT IO N  O F  P E N A L T Y  OR GROUND FOR  A S S ER T IO N  O F D E R IV A T IV E  R IG H T S .—  
The f a i l u r e  o f  a c o u r t  t o  g iv e  e f f e c t  t o  any r i g h t s  o r  powers u n d e r 
s u b p a ra g ra p h  (A ) s h a l l  n o t c o n s t i t u t e  an e v e n t o f  d e f a u l t  o r  o c c a s io n  
o f  im p o s it io n  o f  an y p e n a l t y . No consequent e f f e c t  o f  such f a i l u r e  t o  
e n fo r c e  th e  r i g h t s  o r  d u t ie s  o f  any p e rs o n  s h a l l  c o n s t i t u t e  an e v e n t o f  
d e f a u l t  o r  o c c a s io n  o f  im p o s it io n  o f  a n y p e n a l t y . No p e rs o n  may a s s e r t  
any r i g h t s  o r  p o w e rs , w h e th e r such r i g h t s  o r  powers a re  c o n fe r r e d  by 
S t a t e  o r  F e d e r a l  s t a t u t e  o r  b y  th e  a r t i c l e s  o r  b y -la w s  o f  th e  bank 
h o ld in g  company o r  o f  any s u b s id i a r y  t h e r e o f  o r  by any d e b t o r  e q u it y  
s e c u r i t y  o f  any such bank h o ld in g  company o r  s u b s id ia r y  t h e r e o f  o r by 
any o t h e r  c o n t r a c t  o r  o th e r  in s tr u m e n t o r  o t h e r w is e , i f  such p e rso n  
w ould be u n a b le  t o  a s s e r t  such r i g h t s  o r  powers b u t f o r  th e  f a i l u r e  o f  
th e  c o u r t  t o  g iv e  e f f e c t  t o  r i g h t s  o r pow ers under su b p arag rap h  ( A ) .



"(C) NO OTHER CONSENTS NECESSARY.— E x c e p t as p ro v id e d  i n  t h i s  
s u b s e c tio n  ( g ) ,  any a c t io n  r e q u ir e d  by th e  B oard  under p a ra g ra p h  (2) 
s h a l l  be consummated w ith o u t th e  n e c e s s it y  o f  n o t ic e  t o ,  a p p ro v a l fr o m , 
o r  c o n s e n t o f  s h a r e h o ld e r s , c r e d i t o r s , p a r t i e s  t o  c o n t r a c t s , l e s s o r s , 
i n s u r e r s , o r  a n y o th e r  p e rso n s o r  g o ve rn m e n ta l a u t h o r i t i e s .

( 7 )  N IG H T  O r  A P P R A I S A L .—

" ( A )  D EB TS  O r  BANE H O LD IN G  COMPANIES AND O r  A I T I L I A T E D  B A N K S .— A ny 
c r e d i t o r  o f  a bank h o ld in g  company s u b je c t  t o  an o r d e r  is s u e d  b y  th e  
B o a rd  u n d e r p a ra g ra p h  ( 2 ) ,  and any c r e d i t o r  o f  a bank d i r e c t l y  in v o lv e d  
i n  a t r a n s a c t i o n  i n  c o n n e c tio n  w it h  such o r d e r , may a p p ly  t o  th e  Board 
f o r  an a p p r a is a l  o f  th e  v a lu e  o f  any v a l i d  and e n fo r c e a b le  d e b t owed t o  
su ch  c r e d i t o r :  p r o v id e d , t h a t  n e i t h e r  th e  bank h o ld in g  company n o r any 
a f f i l i a t e  t h e r e o f , o th e r  th a n  a p e rso n  who i s  an a f f i l i a t e  s o l e l y  
because such p e rso n  h o ld s  sh a re s f o r  in v e s tm e n t purposes i n  such bank 
h o ld in g  company o r  a f f i l i a t e  t h e r e o f , may f i l e  an a p p li c a t io n  t o  th e  
B o a rd  u n d e r t h i s  su b p arag rap h  ( A ) •

" ( B )  SHAREHOLDERS I N  BANK H OLD ING  COM PANIES. — A n y p e rso n  h o ld in g  
s h a re s  i n  a bank h o ld in g  company s u b je c t t o  an o r d e r is s u e d  b y th e  
B o a rd  u n d e r p a ra g ra p h  (2) may a p p ly  t o  th e  B oard f o r  an a p p r a is a l  o f  
th e  v a lu e  o f  such s h a r e s : p r o v id e d , t h a t  no a f f i l i a t e  o f  such bank 
h o ld in g  com pany, o th e r  th a n  a p e rso n  who i s  an a f f i l i a t e  s o l e l y  because 
such p e rs o n  h o ld s  sh a re s f o r  in v e s tm e n t p u rp o se s i n  such bank h o ld in g  
com pany, may f i l e  an a p p li c a t io n  t o  th e  B oard under t h i s  su b p arag rap h  
( B ) .

" ( C )  SHAREHOLDERS I N  A F F I L I A T E D  B A N K S .— A ny p e rso n  h o ld in g  s h a re s  i n  a 
bank d i r e c t l y  i n v o lv e d  i n  a t r a n s a c t io n  i n  c o n n e c tio n  w ith  an o r d e r  
is s u e d  b y th e  B o a rd  under p a ra g ra p h  (2) may a p p ly  t o  th e  B oard  f o r  an 
a p p r a is a l  o f  th e  v a lu e  o f  such s h a r e s : p r o v id e d , t h a t  no a f f i l i a t e  o f  
such b a n k , o th e r  th a n  a p e rso n  who i s  an a f f i l i a t e  s o l e l y  because such 
p e rs o n  h o ld s  s h a re s  f o r  in v e s tm e n t p u rp o se s i n  such b a n k , may f i l e  an 
a p p l i c a t i o n  t o  th e  B oard  under t h i s  s u b p a ra g ra p h  ( C ) .

(8) T I K E  L I M I T S .—

" ( A )  L I M I T  R E L A T E D  TO  T I K E  O F CONSUMMATION O F  T H E T R A N S A C T IO N .— Ho 
a p p l i c a t i o n  un d er p a ra g ra p h  ( 7 )  may be made more th a n  t h i r t y  d ays a f t e r  
th e  d a te  o f  consum mation o f  th e  t r a n s a c t i o n  o rd e re d  b y th e  B o a rd  u n d e r 
p a ra g ra p h  ( 2 ) .

" ( B )  L I M I T  R E L A T E D  T O  T I K E  O F A C Q U IS IT IO N  O F T H E  D EBT OR S H A R E .— No 
a p p l i c a t i o n  un der su b p a ra g ra p h  (A ) o r  s u b p a ra g ra p h  (B) o f  p a ra g ra p h  ( 7 )  
may be made based on a d e b t o r  s h a re  a c q u ire d  b y  th e  a p p lic a n t  on o r  
a f t e r  [ t h e  e f f e c t i v e  d a te  o f  t h i s  A c t ] :  p r o v i d e d , t h a t  t h i s  
s u b p a ra g ra p h  (B) s h a l l  n o t a p p ly  t o  a p e rso n  m aking a p p li c a t io n  based 
on a d e b t owed f o r  goods o r  s e r v ic e s  p ro c u re d  b y th e  bank h o ld in g  
company o r  bank i n  th e  o r d in a r y  c o u rs e  o f  b u s in e s s .
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- ( 9 )  BOARD A P P R A IS A L S .—

" ( A )  BOARD A U T H O R IZED  TO BARE A P P R A IS A L S .— Whenever a p erso n  f i l e s  an 
a p p l i c a t i o n  w it h  th e  Board under p a ra g ra p h  ( 7 ) ,  th e  Board s h a l l  
d e te rm in e  th e  v a lu e  o f  any d e b t o r  s h a re  based upon an a p p r a i s a l . The 
a p p r a is a l  s h a l l  be f i n a l  and b in d in g  on a l l  p a r t i e s .

" ( B )  B A S IS  FO R  A P P R A IS A L .— The v a lu e  o f  any d e b t o r  s h a re  s h a l l  be 
based upon th e  v a lu e  i t  w ould have had i f  t v e r y  bank s p e c i fi e d  i n  
s u b p a ra g ra p h  ( 1 1 ) (A ) had been c lo s e d  on th e  d a te  o f  th e  o r d e r is s u e d  b y 
th e  B o a rd  u n d e r p a ra g ra p h  ( 2 ) ,  w it h  th e  C o r p o r a tio n  p a y in g  a l l  in s u re d  
d e p o s i t s , th e  a s s e ts  l i q u i d a t e d , and th e  r e s u l t i n g  fu n d s  a p p lie d  tow ard  
s a t i s f y i n g  a l l  o th e r  v a l i d  and e n fo r c e a b le  l i a b i l i t i e s  o f  such b a n k , 
w it h  th e  r e m a in d e r , i f  a n y , a llo c a t e d  t o  th e  s h a re h o ld e rs  o f  such 
b a n k . A n y d e te r m in a tio n  o f  v a lu e  a ls o  s h a l l  in c lu d e  c o n s id e r a tio n  o f  
a n y c o n s e q u e n tia l e f f e c t s  r e s u l t i n g  fro m  such c lo s in g  t h a t  w ould have 
o c c u rre d  t o  o th e r  s u b s id i a r ie s  o f  th e  bank h o ld in g  company.

" ( C )  R U LE X A K IN G  A U T H O R IT Y .— The B oard  s h a l l  p ro m u lg a te  r u le s  p r o v id in g  
th e  p ro c e d u re s  f o r  m aking a p p li c a t io n s  and a p p r a is a ls  under t h i s  
s u b p a ra g ra p h  ( 9 ) .

" ( D )  STANDARD O F REVIEW  FOR  A P P R A IS A L S .— A ny p e rso n  o b t a in in g  an 
a p p r a is a l  fro m  th e  B oard and d is a g r e e in g  w it h  th e  a p p r a is a l so 
e s t a b lis h e d  may seek re v ie w  o f  th e  a p p r a is a l  i n  accordance w it h  th e  
p r o v i s i o n s  o f  s e c tio n  9 o f  t h i s  A c t :  p r o v id e d , t h a t  no a p p r a is a l  o f  
any d e b t o r  s h a re  s h a l l  be s e t a s id e  u n le s s  th e  Board has a c te d  
a r b i t r a r i l y  and c a p r ic i o u s ly  i n  s e t t i n g  th e  v a lu e  o f  such d e b t o r 
s h a r e .

" ( 1 0 )  F D IC  C O K P E N S A T IO N .—

" ( A )  T EN D ER  BY A P P L I C A N T .— No l a t e r  th a n  tw e n ty  days a f t e r  c o m p le tio n  
o f  an a p p r a is a l  under su b p arag rap h  ( 9 ) (A) and re v ie w  o f  any c h a lle n g e  
t h e r e t o , an a p p lic a n t  may te n d e r t o  th e  C o r p o r a tio n  any d e b t o r  sh a re  
s o  a p p r a is e d . An a p p lic a n t  may a c c o m p lis h  th e  te n d e r by s u r r e n d e r in g  
t h e  d e b t in s tr u m e n t o r  s h a re  t o  th e  C o r p o r a tio n  o r  b y p r o v id in g  such 
o t h e r  e v id e n c e  o f  th e  d e b t o r  o w n e rs h ip  i n t e r e s t  as th e  C o r p o r a tio n  may 
r e a s o n a b ly  r e q u i r e .

" ( B )  F D IC  C O K PEN SATION  A U T H O R IZ E D ; S U B R O G A TIO N .— Upon te n d e r  o f  any 
d e b t o r  s h a re  un d er s u b p arag rap h  ( A ) ,  th e  C o r p o r a tio n  i s  a u t h o r iz e d  and 
d i r e c t e d  t o  a c q u ir e  any such d e b t o r  s h a re  fro m  th e  a p p lic a n t  and t o  
com pensate th e  a p p lic a n t  p r o m p tly  i n  th e  amount d e te rm in e d  by th e  B oard  
u n d e r p a ra g ra p h  ( 9 ) •  Upon p r o v i d in g  com pensatio n t o  any p e rso n  under 
t h i s  s u b p a ra g ra p h  ( B ) ,  th e  C o r p o r a tio n  s h a l l  be s u b ro g a te d  t o  a l l  
r i g h t s  o f  such p e rs o n  a r i s i n g  o u t o f  such d e b t o r  s h a re  t o  th e  e x t e n t  
o f  such c o m p e n s a tio n .

" ( C )  R U LE K A K IN G  A U T H O R IT Y .— The C o r p o r a tio n  i s  a u t h o r iz e d  and d ir e c t e d  
t o  p ro m u lg a te  r u le s  p r o v id in g  p ro c e d u re s  f o r  r e c e ip t  and payment under 
th e  p r o v i s i o n s  o f  t h i s  p a ra g ra p h  ( 1 0 ) •



" ( D )  F D IC  COM PENSATION AS S O LE R E M E D Y .— The p ro ce d u re  e s ta b lis h e d  by 
t h i s  p a ra g ra p h  (1 0 ) s h a l l  be th e  s o le  Beans b y which any p e rso n  Bay 
see k com pensatio n f o r  an y lo s s  o c c a s io n e d  by an a c tio n  o rd e re d  b y  th e  
B o a rd  u n d e r p a ra g ra p h  ( 2 ) .

" ( 1 1 )  STANDARD FOR  C E R T I F I C A T I O N .— The C o r p o r a tio n  B ay c e r t i f y  t h a t  i t  i s  
n e c e s s a ry  f o r  th e  B o a rd  t o  e x e r c is e  th e  powers Bade a v a i l a b l e  b y t h i s  
s u b s e c tio n  (g ) o n l y  i f :

" ( A )  BANK I N  DANGER O F  C L O S IN G .— The c h a r t e r in g  a u t h o r i t y  f o r  an 
in s u r e d  bank has n o t i f i e d  th e  C o r p o r a tio n  t h a t  th e  bank i s  i n  dan ger o f  
c l o s i n g , a s d e fin e d  i n  S e c tio n  1 3 ( f ) ( 8 )  o f  th e  F e d e r a l  D e p o s it 
In s u r a n c e  A c t ,  and

" ( B )  R ED U C TIO N  O F  R IS K  TO T D IC  F U N D .— The C o r p o r a tio n  has d e te rm in e d , 
i n  i t s  s o le  d i s c r e t i o n , e i t h e r :

" ( i )  T h a t such a c t io n  w i l l  le s s e n  th e  r i s k  t o  th e  F e d e r a l  D e p o s it 
In s u ra n c e  f u n d , o r

" ( i i )  T h a t s e v e re  f i n a n c i a l  c o n d it io n s  e x i s t  w hich t h r e a te n  th e  
s t a b i l i t y  o f  a s i g n i f i c a n t  number o f  in s u r e d  banks i n  th e  com m unity 
w here th e  bank s p e c i f i e d  i n  su b p arag rap h  (A) i s  lo c a te d  o r i s  
B a k in g  lo a n s  o r  i s  d o in g  b u s in e s s , o r  th e  s t a b i l i t y  o f  in s u r e d  
banks p o s s e s s in g  s i g n i f i c a n t  f i n a n c i a l  re s o u rc e s  i n  any such 
com m u n ity.

" ( 1 2 )  BOARD A C T IO N  TO  B E L IM IT E D  I N  K E E P IN G  V IT H  N EED S  O F S I T U A T I O N .— In  
e x e r c is i n g  th e  a u t h o r i t y  c o n fe r r e d  under t h i s  s u b s e c tio n  ( g ) ,  th e  B oard 
s h a l l  Bake a re a s o n a b le  e f f o r t  t o  a s s u re  t h a t  any t r a n s f e r  o f  a s s e ts  o r  
s e c u r i t i e s  t o  a bank s p e c i f i e d  i n  s u b p arag rap h  ( 1 1 ) ( A ) ,  and any t r a n s f e r  o f  
a s s e ts  o r  s e c u r i t i e s  i n  c o n n e c tio n  w it h  a B e rg e r i n v o l v i n g  a bank s p e c i fi e d  
i n  su b p a ra g ra p h  ( 1 1 ) ( A ) ,  s h a l l  n o t exceed an amount t h a t  i s  re a s o n a b ly  
n e c e s s a ry  t o  p r o v id e  adequate c a p i t a l i z a t i o n  t o  such bank o r  any su c c e s so r 
t h e r e t o .

" ( 1 3 )  D E F I N I T I O N S .— F o r  th e  p u rp o se  o f  t h i s  s u b s e c tio n  ( g ) :

" ( A )  F D I C . — The te rm  'C o r p o r a t i o n ' Beans th e  F e d e r a l  D e p o s it  In s u ra n c e  
C o r p o r a t i o n .

" ( B )  R E L E V A N T  S U P E R V IS O R .—

" ( i )  COM PTROLLER O F T H E C U R R EN C Y .— I n  th e  case o f  a n a t io n a l  b a n k , 
th e  t e r n  'r e l e v a n t  s u p e r v i s o r ' Beans th e  O f f i c e  o f  th e  C o m p tr o lle r  
o f  th e  C u r r e n c y .

" ( i i )  S T A T E  BANK S U P E R V IS O R .— I n  th e  case o f  a S t a t e - c h a r t e r e d  
b a n k , th e  te rm  'r e l e v a n t  s u p e r v i s o r ' Beans th e  S t a t e  bank 
s u p e r v is o r  o f  any such b a n k .
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| ( h ) ( 1 )  CERTAIN RESTRICTIONS PROHIBITED.— No p r o v i s io n  o f  any c o n tr a c t e n te re d  
i n t o  b y a bank h o ld in g  company o r  s u b s id ia r y  t h e r e o f  on o r a f t e r  [th e  
e f f e c t i v e  d a te  o f  t h i s  A c t ]  s h a l l  be e f f e c t i v e  i f :

" ( A )  i t  p r o h i b i t s  o r  r e s t r i c t s  i n  any manner th e  s a l e , t r a n s f e r ,  p le d g e  
o r  conveyance b y  a bank h o ld in g  company o r  a bank s u b s id ia r y  o f  a bank 
h o ld in g  company o f  sh a re s o r  a s s e ts  o f  a s u b s id ia r y  bank o r  p r o h i b i t s  
th e  s u b s id i a r y  bank fro m  s e l l i n g ,  t r a n s f e r r i n g , p le d g in g  o r  c o n ve yin g  
a n y o r  a l l  o f  i t s  s h a r e s , a s s e ts  o r  l i a b i l i t i e s  t o  any e n t i t y  o th e r  
th a n  th e  h o ld in g  company; and

" ( B )  such s a l e , t r a n s f e r ,  p le d g e  o r  conveyance ta k e s  p la c e  i n  
c o n ju n c tio n  i r i t h  o r  as a p a r t  o f  a s s is ta n c e  p r o v id e d  by th e  C o r p o r a tio n  
u n d e r s e c t io n  1 3 ( c )  o f  th e  F e d e r a l  D e p o s it  In s u ra n c e  A c t and th e  
C o r p o r a t io n  re q u e s ts  such s a l e , t r a n s f e r ,  p le d g e  o r conveyance as a 
p a r t  o f  such a s s is t a n c e .

" ( 2 )  C O M PLIAN C E WITH F D IC  REQ U ES T NOT OCCASION O F  D E F A U LT  OR OTHER 
IM P O S IT IO N  O F P E N A L T Y .— A n y com pliance w it h  such a re q u e s t o f  th e  
C o r p o r a t io n  s h a l l  n o t c o n s t i t u t e  a d e f a u l t  o r  « v e n t  o f  d e f a u l t  under such 
c o n t r a c t , and s h a l l  n o t g iv e  r i s e  t o  th e  im p o s it io n  o f  r i g h t s  o f  
a c c e l e r a t i o n , dam ages, o r  o t h e r w is e .

" ( 3 )  D E F I N I T I O N .— F o r  th e  p urpose o f  t h i s  s u b s e c tio n  (h) th e  term  
• C o r p o r a t i o n ' means th e  F e d e r a l  D e p o s it  In s u ra n c e  C o r p o r a t io n .




